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SENATE.

53D CONGRESS,}
2d Session.

REPORT
{

No. 206.

IN THE SEN.ATE OF THE UNITED STATES..
lfEBHUAHY

13, 1894.-0r<lcretl to be printed.

Mr. MANDERSON, from the Committee on lndian Affairs, submitted the
following

REPORT:
[To accompany S. 1458.J

The Committee on Indian Affairs, to whom was referred the bill
(S.1458) entitled ''A bill granting to tlle Duluth and Winnipeg Railroad
Cornpa,ny a right of way through the Chippewa and White Earth Indfan
reservations in the State of Minnesota," having bad the same under
comddera.tion report it back favorably, with amendments.
The bill, with proposed amendments, was submitted by your committee to the Secretary of the Interior, and has been returned with the
approval of the Department, except in the matter of a few minor details,
in which respect the bill has been amended to meet the views of the
Interior Department.
The letter of the Secretary of the Interior a11d that of the Commissioner of Indian Affairs are attached hereto.

DEPARTMENT OF THE INTERIOR,

Washington, February 5, 189!1.
SIR: I have the honor to acknowledge the receipt of your communication of 25th

ultimo and accompanying S. 1458, "A bill granting to the Duluth and Winnipeg
Railroad Company a right of way through the Chippewa and White Earth Indian
Reservation, in the State of Minnesota."
In response thereto, I tra11slllit herewith a copy of a communication of 2n<l instant
from the Commissioner of Iudian Affairs to whom the papers were rcferre<l.
The Commissiouer's report calls attention to the fact that as the roiul is already
constructed to some point within the Chippewa Reservation, and the company
desires an extension of its road, as mentioned in the bill, as it. originally stood, the
substitution of the word "Winnibigoshish" for "Chippewa" in tlie title and in line
7 of section 1 should not be made.
·
He a,lso suggests that a better course of the road would be "westerly" iuste·a d of
"nort!J westerly," and tlu1t the provision relating to station grounds be amended as
to limit the size to 200 by 3,000 feet and in number to one.station to every 10 miles
of road, and concurs in the amendment to the first section, as made by the Senate
Committee on Indian Affairs.
I concur in the views of the Commissioner and see no objection to the passa<Ye
of
0
the bill, if amended as suggested.
'l'he bill js herewith returned,
Very respectfully,

H01rn
Hon. C. F. MAXDEHsox,
Tl. 8 S

SMITH,

Sec1·etary. ,
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DULU'l'H AND WINNIPEG RAILROAD COMPANY.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, p. C., Febmat"}J 2, 1894.
SIR: I am in receipt, by your reference of the 27th ultimo for report, of a communication from Ron. Charles F. Mamlerson, with which he incloses a copy oi
Senate bill 1458, being a bill granting to the Duluth and Winnipeg Railroad Company a right of way through the Chippewa (Winnebagoshish) and White Earth
Indian reservations, in the State of Minnesota. Senator Manderson requests an
opinion from the Department as to whether or not there are objections to the
passage of the bill.
In reporting on the bill, I have the honor to inform you that, by act of Congress
approved October 17, 1888 (25 Stat., 558), the Duluth and Winnipeg Railroad Company was granted a right of way for the extension of its line of road through the
Fond du Lac Indian reservation in Minnesota; as well as the right to construct itt:l
road, commencing at Duluth, and running by the most practicable route, to a point
at or near Grand Rapids, on the Mississippi River.
Under the provisions of this act the company constructed its road through said
Indian reservation and this office is unofficially advised that the road has been constructed under the act to and beyond Grand Rapids.
By act of Con,?Tess approved March 2, 1889 '.25 Stats., 1010), the company was
granted a right of way through the Leech Lake and White Earth Indian Reservation,
in Minnesota, commencing at Duluth an<l running by the most practicable route to
some point on the international boundary line between the Lake of the Woods and
the Red River of the North. This act provides that the right of way therein granted
shall be forfeited by said company unless the road is constructed through the reservations mentioned ·w ithin three years from the date of its passage.
.
No maps of definite location of said lines as granted by this act were ever filed m
this office for approval. The right to construct, as will be seen, has now lapsed.
You are also informed' that by act of Congress approved June 2, 1890, (26 Stats.,
120), the company was granted a right of way for the extension of its road through the
Winnebagosbish, Cass Lake, White Oak Point, and Red Lake Indian reservations, in
Minnesota. The maps of definite location of the road under this act were approved
by the Department ou October 23, 1889. This office is unofficially informed that the
company has constructed its line of road under this act to some point within the
Chippewa Reservation. It is to be observed that the said act of Congress does not
grant the company a right of way through the said Chippewa Reservation. This
was probably a mere oversight at the time of the passage of the act, under the
impression that the Winnebagoshish Reservation covei-ed all the territory in this
region through which the company desired a ri~ht of way. The company's right to
construct its line of road by this route will expire by the terms of the act on June
2, 1895. ·
'fhe company now seeks by the bill in question to obtain a right of wn,y for the
extension of its road, and for a telegraph and telephone line through the Cbippe\va
and White Earth reservations in Minnesota, commencing at some point on its
a~ready constructed line in said State an<l running in a general northwesterly direction, by such route as shall be deemed arlvisable, to some point on the western boundary line of the said State, or to some point on the northern boundary li11e thereof,
be~ween the Red River of the North a11d the Lake oftbe Woods, or to both such
:points; such right of way to be 50 feet in width on each side of the central line of
the r_oad.
aid company also to have the right to take from the lands adjacent ~o
the line of the road, material, stone, and earth necessary for the construction of said
road;_ also ground adjacent to such right of way for station buildings, depots,
machme_sho]?s, side tracks, tm:n-outs and water stations, not exceeding in amo1,1nt
300 feet ~n w1dth by 3,~ feet m length for each station, to an extent not exceedmg
one s_tation for each 6 m1les of road within the limits of said reservations .
. It is to _be ?bscrv d th3:t the word "Chippewa" has been stricken out both in t~e
ti le and m hne 7 of~ ct.ion 1 of the bill, and the word "Winnebagoshish" snbstitut d therefor. By mforma.l conference with Senator Washburn 1 who introduced
th. bill,. it _i 1 arne~ a stated above, that the road is already con structecl to so~e
P 01 ?t ,~1 hrn the h1ppewa Re ervation; also that the company desires an extension
of it lm of r 1 3:d a m ntion d in the bill as it orio'inally stood-that i to say,
tl1r ngb tb
. h1pp wa and
bit Earth reservation . It woultl seem, therefore,
tba . h nb t1tut dam ndm nt in th title and in aid line 7 should not be made .
. !ti ug
t d, h ' v r that in ~xtending th road through the Chippewa Re ervaancl th n throu ltth v hit Earth R rvation, a better de!lcription of t~e
n r ~
ur e f h r ad w uld b "w
rly" inst ad of "northwest rly." It 18
? cordrn l u g . t ~ ba. th word "w terly or' be inserted befor the word
nor hw t ,rl · ' m hn 1 of
i n 1 f he bill so that said line 10 will read "in
a n ral
rly or n rtb e t rly dir ction by ~uch route as shall be."
'

tl?n

DULUTH Al..,D WINNIPEG RAILROAD COMPANY.
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Your attention is also invited to the fact that the bill provides for granting the
~ompany ground for station purposes, not to exceed 300 feet in width by 3,000 feet
:in. length for each station, to an extent not exceeding one station for each 6 miles of
road within the limits of said reservations. This is a little unusual, both as respects
~he size and number of station grounds. Most, if not all, of the recent acts grantmg railroad companies rights of way through Indian reservations limit the size of
station grounds to 200 feet in width by 3,000 feet in length and in number to one
station for every 10 miles of road. It is, therefore, suggested that the bill should be
amended by striking out the word "three" before the word "hundred," in line 21
of section 1 of the bill, and insertin?i the word "two" in lieu thereof and that the
word "six" before the word "miles,' in line 23 of section 1 of the bih, be stricken
out and the word "ten" be inserted in lieu thereof.
Attention is also invited to the fact that the Senate Committee on Indian Affairs
suggests the following amendment to be inserted at the end of section 1 as the bill
now stands:
"Provided, That no part of such lands herein granted shall be used except in such
manner and for such purposes only as are necessary for the construction and convenient operation of said railroad line, and when any portion thereof shall cease to
be used such portion shall revert to the nation or tribe of Indians from which the
same shall be taken."
·
In this suggested amendment this office concurs. The bill seems to sufficiently
protect the rights of the Indians, both in their individual and tribal capacity, and,
so far as this office is concerned, if it shall be amended as herein suggested, there
appears to be no objection to its passage.
Senator Manderson's letter and the bill are returned herewith.
Very respectfully, your obedient servant,

D. M.

The

BROWNING,

Oommu,ioMr.
SECRETARY OF THE INTERIOR.
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